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§21.299 Use of Government facilities
for on-job training or work experi-
ence at no or nominal pay.

(a) Types of facilities which may be
used to provide training. Notwithstand-
ing any other provision of regulations
governing chapter 31, the facilities of
any agency of the United States or of
any State or local government receiv-
ing Federal financial assistance may be
used to provide training or work expe-
rience at no or nominal pay as all or
part of the veteran’s program of voca-
tional training under §§21.123, 21.294,
and 21.296 of this part. The counseling
psychologist and case manager must
determine that the training work expe-
rience is necessary to accomplish voca-
tional rehabilitation and providing
such training or work experience is in
the best interest of the veteran and the
Federal government.

(Authority: 38 U.S.C. 3115, Pub. L. 100-689)

(b) Employment status of veterans. (1)
While pursuing on-job training or work
experience in a facility of the United
States, a veteran:

(i) Shall be deemed to be an employee
of the United States for the purposes of
benefits under chapter 81, title 5
U.S.C.; but

(i) Shall not be deemed an employee
of the United States for the purpose of
laws administered by the Office of Per-
sonnel Management.

(2) While pursuing on-job training or
work experience in a State or local
government agency the veteran shall
have the employment status and rights
comparable to those provided in para-
graph (b)(1) of this section for a vet-
eran pursuing on-job training or work
experience at a Federal agency.

(Authority: 38 U.S.C. 3115, Pub. L. 100-689)

(c) Terms applicable to training in State
and local government. (1) The term State
means each of the several States Terri-
tories, any possession of the United
States, the District of Columbia, and
the Commonwealth of Puerto Rico.

(Authority: 38 U.S.C. 101(20))

(2) The term local government agency
means an administrative subdivision of
a government including a county, mu-
nicipality, city, town, township, public
authority, district, school district, or
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other such agency or instrumentality
of a local government.

(3) The term Federal financial assist-
ance means the direct or indirect provi-
sion of funds by grant, loan, contract,
or any other arrangement by the Fed-
eral government to a State or local
government agency.

(d) Additional considerations in provid-
ing on-job training and work experience
in State and local government agencies.
(1) The veteran’s progress and adjust-
ment in a rehabilitation program con-
ducted wholly or in part at a State or
local government agency shall be
closely monitored by VR&C staff mem-
bers to assure that:

(i) Training and rehabilitation serv-
ices are provided in accordance with
the veteran’s rehabilitation plan. The
plan shall provide for:

(A) Close supervision of the veteran’s
progress and adjustment by the case
manager during the period he or she is
at the State or local government agen-
cy; and

(B) The employer’s periodic certifi-
cation (not less than once every three
months) that the veteran’s progress
and adjustment are in accordance with
the program which has been jointly de-
veloped by VA, the veteran and the em-
ployer; and

(ii) The veteran achieves his or her
employment goal.

(2) Training may not be provided for
a position which involves religious or
political activities;

(3) The veteran’s training:

(1) Will not result in the displace-
ment of currently employed workers;
and

(ii) Will not be in a job while another
person is laid off from a substantially
equivalent job, or will not be in a job
the opening for which was created as a
result of the employer having termi-
nated the employment of any regular
employee or otherwise having reduced
its workforce with the intention of
using the opening for a Chapter 31
trainee.

(Authority: Pub. L. 100-689)
[55 FR 3739, Feb. 5, 1990]
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§21.310
RATE OF PURSUIT

§21.310 Rate of pursuit of a rehabilita-
tion program.

(a) Programs offered at educational in-
stitutions. This section provides policy
for determining the full-time and part-
time rate of pursuit of a rehabilitation
program by a veteran whose ability to
pursue a program has not been reduced
by the effects of disability.

(1) Measuring full and part-time train-
ing. VA will measure the full-time and
part-time rate of pursuit of training of-
fered at educational institutions ac-
cording to the criteria found in
§§21.4270 through 21.4275, except as pro-
vided in paragraphs (a) (2) and (3) of
this section.

(2) Independent study course. (i) For
certain seriously disabled veterans de-
scribed in subdivision (i)(A) of this sub-
paragraph VA may measure the veter-
an’s enrollment:

(A) In an independent study course as
half-time or greater training, or

(B) Both in independent study sub-
jects and subjects requiring class at-
tendance on the basis of the combined
training load when the number of cred-
it hours of independent study equals or
exceeds the number of other credit
hours.

(ii) To qualify for measurement de-
scribed in paragraph (a)(2)(i) of this
section:

(A) The seriously disabled veteran
must have a disability or cir-
cumstances which preclude regular at-
tendance at an institution of higher
learning, and

(B) Independent study must be a
sound method for providing the train-
ing necessary for restoring the veter-
an’s employability.

(iii) In all other cases VA will meas-
ure independent study according to the
provisions of §21.4280.

(3) Special school. If training is pur-
sued in a special school, such as those
for persons with visual or hearing dis-
abilities, the rate of pursuit will be
measured under §§21.2470 through
21.4275 unless it is the established pol-
icy of the school to measure the rate of
pursuit for full-time or particular level
or part-time training based upon fewer
semester, credit, or clock hours of at-
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tendance than prescribed in these regu-
lations.

(4) Farm cooperative. If training in a
farm cooperative program is provided
by an educational institution, the rate
of pursuit shall be determined the same
as under §21.4270 for that type of train-
ing.

(5) Course offered under contract. When
a school or other entity furnishes all or
part of a vocational rehabilitation pro-
gram under contact with another
school, VA will measure the course or
courses as appropriate for the school or
other entity actually providing the
training.

(b) Education or training not furnished
by an educational institution. The fol-
lowing types of training which are not
furnished by an educational institution
(821.35(k)(3) may only be pursued full-
time:

(1) On-job training. Full-time training
in an on-job program is the lesser of
the number of hours in the prevailing
workweek for:

(i) Journeyman employees in the
same job categories at the establish-
ment where training is being provided;

(ii) Other persons in on-job training
for the same or similar occupations at
the facility where the veteran is train-
ing or at other facilities in the local-
ity.

(2) Farm cooperative training. If train-
ing in a farm cooperative program is
provided by an individual instructor,
the full-time rate of pursuit must meet
the requirements of §21.126.

(3) Independent instructor. The full-
time rate of pursuit for a veteran in an
independent instructor program must
meet the requirements of §21.146.

(4) Training in the home. The full-time
rate for a training program provided in
the veteran’s home must meet the re-
quirements of §21.146.

(5) Vocational course in a rehabilitation
facility or sheltered workshop. A voca-
tional course of training offered by a
rehabilitation facility or sheltered
workshop (§21.35(k) (5) and (6)), will be
measured under provisions of
§21.4270(b) for trade or technical non-
accredited courses, unless it is the es-
tablished policy of the facility to meas-
ure the rate of pursuit for full-time or
a particular level of part-time training
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